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Endowment in Favour of Chit:; 
dren, Relations and others.'1

: 

By Maulvi Muhammad Husain. 

( l • 1:-1 1 J,o..c 1.J J) I.:) ,~s-:; t,..-o J _,.siR-lJ ~:::.. ,l~J ) 1 _,J u:; 1:/J 

Ye shall by no means attain to goodness till ye expend 
that which ye love as alms. (III, 86.) 

,vhen the verse quoted above was revealed, Abu Talha, 
an Ansari, stood up in the presence of of the Holy Prophet 
{may peace and the blessings of God be upon him) and said, 
''God says we can attain to goodness only when we expend as alms 
that which we lovo. Of all my property, that which I love most 

is Dairaha( the name of a garden of date-trees). I give it as alms 
and hope for reward from God. Dispose of it as you will, 0 
Prophet of God," "This property will surely bring you a great 
profit. I have heard what you have said. Bestow it on your 

* The original article is in Urdoo anrl has been contributed by Maulvi 
Muhammad Husain of Bataln, Editor of the Isliaat 0 us0 Sunnali. This subject is 
under diecussion in these days. We reserve our own opinion on the subiect at 
present and publish this contribution only with a view to place before the readers 
the arguments both for, and against, the validity of the family endowment dill• 
cusaed in thi1 atticle, (Ed,, It. R.) 
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relations. Abu Talba divided it among his cousins and 
kinsmen. (vide Bukbaree, page 197; Muslim, page 323, and 
Mishkat, page 164). 

Similarly, it is said of Omar that when he got a plot of 
land in Kha.ibar, he came to the Holy Prophet (may peace and 
the blessings of God be upom him) and said, ,~1 have got a 
piece of land which is dearer to me and more precious than any 
property that l ever obtained before." '' Better give it as 
alms," replied the Holy Prophet. So Omar appropriated his land 
for the benefit of the poor, the relatives, the guests, the way
farer and the debtor and for the emancipation of slaves, sti pu
lating that it should neither be sold nor given away as a gift. 
The Mutawalli or trustee was permitted to support himself out 
of the produce of the land and to feed his friends according to 
usage, but was not allowed to store it up (v·ide Nisai, page 
570, and Bukharee, page 387). 

The two foregoing traditions clearly show that it is not 

only what we give to the poor, the needy and the strangers 
that is called alms,. bnt what we bestow on our own kith and 
kin and what we give to the gnest,s and the way-farer even if 
they be rich men is also called alms, provided we give it for 
God's sake and not with any worldly end in view. 

The following sayings of the Hol Prophet (may peace 
and the blessings of God be upon him) t·hrow further light on 
the subject:-

( a.) '''\Vhen a Muslim'' said the Holy Prophet, ~'expends 
a part of his property for the benefit of his own 
family, seeking thereby a reward from God, it 
is charity'' (Muslim, page 324). 

(b·) On another occasion he said, ''The love which one 
of you bestows upon his wife is charity.'' uB ow 
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can a person obtain a reward by a. deed which is 
meant to satisfy his own desire?'' asked the 
corn panions. ''Tell me" replied the Prophet, 
"would it not be a sin if he satisfied his desire 

illegally? In the same way if he satisfies it lawfully, 
there should be a me1·it in it.'' (Muslim, page 335.) 

(c.) The Holy Prophet is also reported to have said: 
"One dinar you expend in the way of God, 
another for the cnfranchiscmenb of a slave, a 
third you give to a poor man, and another you 
expend for your family. Of these that which 
brings the greatest reward is the one which you 
expend for your family." (Sahih Muslim, 
page 322). 

(d.) The Holy Prophet (may peace and the blessings of 
Goel be upon him) also taught that what we 
expend for our ownselves is alms. Once the 
Holy Prophet exhorted his followers to give alms. 

Thereupon one of the audience said, ''I have got a 
clina1•.'' ''Bestow it on thyself," said the Holy 
l1rophet (may peace and the blessings of God be 
upon him,) "I have got another.'' "Bestow it on 
thy children." "I have got yet another." ''Bestow 
it on thy wife.'' "I have got yet another." 
''Bestow it on thy servant.'' ''I have got yet 
another." ''Thou canst better judge where to 
spend that.'' ( vide Abu Daud, page 237 and Mish
kat, page 163). 

(e.) Muslim gives a tradition ou the authority of Jabir 
which runs as follows :-One of the Bani Uzra 
cma.ncipated his slave. When the Holy Prophet 
(may peace and the blessings of God be upon him) 
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hen.rd of this, he asked him, ''Have you e.ny 
property besides him'?'' The Uzraite replied tbat 
he had none. 'rhe Holy Pl'ophet (may peace and 
the blessings of God be upon him) had the slave 
sold, and handing over the price to t1he Uzraite, 
said, ''Begin with thy own-self. Bestow the charity 
first on thyself. If anything remains, bestow it 
on thy family. If there is yet anything to spare, 
bestow it on thy relations. If thou canst still 
spare anything, bestow it in order on those that 
are nearest related. vVhat remains spend it thus 
and thus, saying, spend it then on strangers 
before thee and to thy 1·ight and to thy left'' 
(Muslim, page 322). 

1,he last tradition clearly and definitely establishes the 
fa.et that even what one expends on one-self is cbarit,y and that 
one's own-self has a prior claim to charity than one's wife and 
children and one's kith and kin. The reason is that what we 
expend with the object of earning a reward in the next world 
is charity, and we may have that object in expending on our 
own-selves. For instance, we may expend on our own-selves, 

knowing that we have a duty to perform to our own-selves, 
and that if we perform that duty, we shall have a reward from 
God, and that by taking proper care of our bodies, we will turn 
them to use in doing onr wordly and religious works. Those 
who understand this lslamic teachinP, and have their daily 
works regtllated by this principle earn a, reward for everything 
which they do, whether it pel'tain to themselves, to their families, 
to their kinsmen or to strangers. ~''rhy body bas e. claim on 
thee and thy eye has n claim on thee." Such is the teaching 
of the noble Prophet, may peace and the blessings of God be 
upon him, ( vide Mishkat, page 71). But those who neglect this 
Islamic teaching are no better than beasts in all their wordly 
deeds and in all ~heir physical and natural acts. They eat like 
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animals, they have sexual intercourse like animals, they love 
their children like animals. In short, there is nothing to dis
tinguish their acts from those of other animals. Of such men 
God says : r l.,d 1f J JJ t:i l.o.5' l.:.J )15' 4. "They cat as cattle eat.'' 
~1.1he transgressors among men are even worse than beasts. Of 

these the Holy Quran says; J...; J rib J! r W 1f t>' JiJ _, 1 
"They are like animals, nay they are straying further off from 
truth." 

Following the foregoing sayings of the Holy Prophet (may 
peace and the blessings of God be upon him) the Muslim jurists 
hold the waqf-i-khas or the endowments in favour of children 
and kinsmen as well as the waqf-i-am, or an endowment not 

limited in its scope as 4-~) l7"" 4,:; u..o 'permanent charity,' (i.e., 
a charity which does not end with the life of the person, but 
even continues after his death), provided the person who makes 
an endowment does not utter a word which deprives his 
endowment of reward. If the person utters such a word, his 
endowment is not held as lawful but as void. In short, a lawful 
icaqf must be attended with a reward which is unending. 

Iu t,he Ilidaya, the well-known authority on Mubamma
d:tn Hanifite Law, waqf-"i-arn is defined in the following mannen
'' lV aq.f, according to Abu Hanifa, is the making a thing to 
remain in ittmlf unalienable as the property of the endower, 
and assigning the profit arising from it to be employed in 
clw.rity; while according to Imams Yusaf and Muhammad, waqf 
is the making a thing to remain unalienable as the property of 
God. rr11e property of the endower thus passes from him to God 
while the prorits arising therefrom return to His servants and 
thus it becomes unalienable, not to be sold nor given away, nor 
to be inherited" (Hiday a, page 617 .) The Patawa Alamgiri 
and the Durr-,i-lifukhtar corroborate the above statement. 

Further, according to the Durr-i-Mukhtar, waqf can be valid 
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only when its income is bestowed as alms, and when its income 
is given to whomsoever the endower desires, though he may be 
a wealthy man. The Radd-ul-Muhtar recognises that only 
as a lawful waq.f, the income of which is bestowed as alms, 
though only in part and rejects the view which holds as lawful 
the u:aqf which is made only for the rich, without bestowing 
any part, of it as alms. 11he Radd-ul-Muhtar, commenting 
on l;ho Diwr-ul-1lfu,khtar, says:-

''The words 'though only in vart' are applicable to 

a waqf which a person makes first for himself and after him 
for bhc poor, as well as to a waqf, which is made originally for 
the rich and after them for the poor. The N ahr-ul-Faiq 
quoting the Muhit says, 'The waq.f which is made only in favour 
of the rich is not valid, for there is no reward in it, but if after 
the rich, the profit of the property endowed is to pass to the 
poor, it is valid, because in it there is a reward in part. 
Hence the addition oE the words 'though in part' makes the 
definition comprehensive, for it includes every form of lawful 
waqf. J{arnal and following him Ibn Kamal in order to include 
a 1.NUJ.f in favour of the rich among lawful waqfs adds to the 
definition of a waqf the words, 'And he, i.e., the person in 
whose favour the warlf is made, may expend the income of the 

·11x1,qf on whomsoever he pleases' But the comprehensive 
definit,ion of waqf as given by the Durr-i-Mukhtar, dispenses 
with the necessity of making the addition suggested by Kamal 
and Ibn-·i-Karnal. According to the latter a wag_f in favour of 
the rich is va.lid, even without any wish for reward on the part 

of t.hc appropriator and though it is necessary that an endow
ment for the rich should in the end become an endowment 
bringing reward, but it is a valid waqf even in the lifetime of 
the rich, though there is no reward in it until it passess from 
the rich to the poor after the expiry of the former. The author 

of the Bahr-ur-Raig_ validates the endowments for the rich by 
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saying that what is bestowed on the rich is also charity, though 
it is technically known as hadya or gift. The author of the 
Zakheera says that what is bestowed on the rich as charity 
also brings some reward, though it is less than the reward for 
the alms that are bestowed on the poor. An exception has 
been taken to this view on the ground that if the reward earned 
by bestowing a charity on the rich is sufficient to make a waq.f 
valid, then it should be lawful to make an endowment exclu
sively for the rich without imposing on it the condition that 
it should at last pass to the poor, but it is apparent from what 
has been quoted from the Muhit that the v:aqf which is made 
exclusively in favour of the rich is invalid. 

u The truth is that waqf is alms both in the beginning and 

in the end and that in order that a waq.f be valid, it is necessary 
that it should be either expressly declared to be alms for ever 
or it should be made waqf in a way so as lo imply its being alms 
for ever. If a waqf is made in the beginning for particular 
persons, that will be taken as an exception, that is, the whole 
endowment will be regarded as really made for the poor, the 
first expenditure on the particular persons being taken as an 

exceptional epxenditure. It is for this reason that when a 
person makes an endowment in favour of children, and after them 
in favour of the poor, and if he happens to ha.ve only one child, 
that child will not be entitled to the whole of the endowment, 
but only to one-half of it, and the profit of the other half will go 
to the poor, the poor being entitled tow hatever the child loses his 
title to, and the endowment being no longer a property of the 
endower, who made it a waqf as alms for ever. Thus the 
endowment for the rich is alms both in the beginning and 

in the end and the bestowing of it on particular persons in 
the beginning does not debar it from being alms.'' (Radd-ul
},fuhtar, Cairo edition, page 553, Volume 3.) 

The Durr•i-Mukhtar divides the endowments into three 
classes-
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Firstly, endowments that are exclusively for the poor. 

Secondly, endowments that are originally for the rich 
nnd after them for the poor. This is the wagf-i-khaa or 
special endowment which one makes in favour of one's children 
or other rich persons, and it can be valid only when the endower 

en.Us it sadaqa {alms) or a waqf in God's name. 

rrhirdly, the endowments from which both the poor and 
the rich derive equal advantage, such as a caravanserai, an 
inn, a watering place, a bridge, a mosque, a water-mill, and the 
like-things which are useful to all alike. (page 394). 

Of these three classes, the second class of endowment 

is called 1Vaqf-i-Agniya or Waqf-i-Khas, i.e., an endowment 
in favour of the well-to-do or a special endowment, and it can be 
a TVaqf-i-Sharai or a waqf in accordance with the Muslim law 
only when the endower uses the word sadaqa (alms} or some 
other word which may at last turn it into an endowment for 
the poor and the wag.f may not come to an end with the well
to-do persons, in whose favour it was originally made, but it 
should continue for ever. If the endower, in making the 
endowment, does not use any such word and exclusively dedicates 
it to well-to-do persons so that it may cease to exist with the 
persons in favour of whom the endowment is made, it is not a 
waqf-,i-sharai or a tcaqf in accordarrne with the Muslim law. 
Such a waqf is called waqf-i-batil or a void endowment, as is 
apparent from the words of the n{uh:it quoted by the Radd-i

Muhtar. The same view is held by the Bu1·han Sha,rhi Mawahib 
ur-Rahma.n, the Hidaya, the Alamgiri, and tae Radd-ul
M.ahtar, according to which a waqf can be shara,i or lawful 
only when the purpose to which it is dedicated is not terminable. 

"If, however,'' says the Burhan, 'the endower omits to 
make mention of an interminable purpose, the waqf is valid. 

Such ia the view of Imam Malik, Imam Ahmad and also of 
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Imam Shafai according to one report. If the purpose to which 
he dedicated his endowment terminates, the income of the 
endowment will, in the opinion of Malik and according to one 
report also in the opinion of Ahmad and Shafai be transferred 
to the poor. Another report represents Imams Shafai and 
Ahmad in favour of the endowment reverting to the relations 
of the endower. A third report represents Imam Ahmad in 
favour of the endowment being transferred to the Bait-ul-Mal 
or the public treasury of a Muslim state (to which the poor 
have a right.) According to Imams Abu Haneefa and 
l\fohammad, a waqf cannot be valid unless .it is expressly 
dedicated to a purpose which is interminable. For, the making 
of an endowment lies in the loss of ownership on the part of the 
endower without the property passing into the ownership of 
any body else and the property is a waqf for ever. Therefore, 
if the purpose to which the property is dedicated is capable of 
terminating, it does not fulfil the purpose of a waqf. Hence 
dedicating a property to a purpose which renders it limited by 
time nullifies the waqj. Abu Yusuf says that the real purpose 
in a waq_f is the earning of reward, and that purpose is served 
both by a waqf that is limited by time and by a wag_f which is 
not limited by time, (i.e., the endowcr will have his reward when 
the waqf is limited by time, and when the time limit expires, 
the waqf will be transferred to a purpose which is not termin
able.) Some say that the dedication of a waqf to an intermin
able purpose is a condition which is universally accepted, 
though Abu Yusa,f docs not think it necessary thali a declaration 
to that effect be made by the endower at the time of making the 
endowment, for the very facr; that a property is made a waqf, 
the income of which is to be expended as alms implies that it 
is to be a waqf for ever. Imam Muhammad, however, thinks 
that it is necessary that the perpetuity of a wag.f should be 
expressly stated at the time of making the endowment; for the 
income of a,n endowment is to be expended as alms which are 
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sometimes devoted to a terminable purpose and sometimes to 
an interminable one, so the mere fact that the income of a waqf 
is to be spent as alms does not show the perpetuity of the 
waqf. The author of the Muhit says-I£ a man say, 'such and 
such land of mine is alms, and is made as waqf or has been 
dedicated to God or is inalienable, but the fact of its being 
})Crpotual alms has not been expressly mentioned, the waqf is 
valid, save in the opinion of Abu Yusaf bin Khalid Satmi, a 
pupil of Abu Haneofa, for according to him the perpetuity of 
the waqf must be expressly mentioned. The true opinion is 
that the express mention of the perpetuity of a waqf is nob a 

necessary condition.'' 

The Hidaya says :-''A waqf, in the opinion of Imam 
Abu Haneefa and Imam Muhammad, is not complete unless 
it is made transferable to an interminable purpose in the end, 
i.e., unless the income of it is at last transferred to the poor. 
In the opinion of Abu Yusaf, a waqf is valid even if it is dedi
cated to a terminable purpose, for instance, to the children or 
well-to-do persons, for after the termination of the original 
purpose bhe waqf will of itself pass to the poor, even if the 
endower did not mention them. The reason of the validity of 
a waqf which is dedicated to a terminable purpose, according 
to him, is that the object of a waqf is to earn reward and 
this purpose is served both when a waqf is dedicated to a 
terminable end and when it is dedicated. to an intermin
able one. That the waqf should at last pass to the poor is a 

necessary consequence of the property having been declared 
a waqf (endowment) and sadaqa (alms), and it matters little 
whether the endower mentions the poor or not." (page 619). 

The Fatawa Alamgiri says: ''One of the qonditions of 
a waqf is that it should be dedicated to such 2 purpose in the 
end as never terminates. If this fact is not stated by the 
endower, the waqf is not valid. According to Abu Yusaf, 
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however, it is not necessary that an interminable purpose ehould 
be expressly mentioned. Even the mention of a terminable 
purpose suffices to make a waqf valid, and when the terminable 
purpose expires, the waqf of itself passes to the poor and 
acquires perpetuity. It does not matter if the poor are not 
named, for they must be taken as implied,'' 

Similarly, the Radd-ul-Muhtar, which 1s a commentn.ry 
on the Dm•r-ul-Mukhtar, has shown at great leugth that a waqf 
made exclusively in favour of the rich, children and relations 
is invalid, and that a waqf in favour of well-to-do persons and 
relations can be valid only when it is expressly stated that the 
1.oaqf is made as alms or when also the poor are included 
among the persons in whose favour the endowment is made 
which may show the perpetuity of the waqf. 

The following to from the Radd-ul-Muhtar :-

'"The Isaf says, 'If the endower say, This land of mine 
is a waqf in favour of children of Zaid and specify a particular 
group rf men, the waqf is not valid even in the opinion of 
Abu Yusaf; for the specifying of a particular group of men 
excludes all othe1·s, which is not the case when there is no such 
specification, for in that case the waqf will be taken as having 
been made in favour of the poor. There is a great difference 
between saying, This property is a waqf, and, This property is 
a waqf in favour of such and such a person. In the former 
case, the waqf is valid, but it is not so in the latter., for the 
mere declaration of a property to be a waq_f means ( according 
to the generally accepted sense of the word), that it has been 
dedicated to the poor; but when the endower makes the waqf 
in favour of specified persons, say, his children, we are precluded 
from taking the word in its generally accepted sense. This 
shows that the difference of opinion between the two Imams, 
Abu Yusa.f and Muhammad, pertains to the express mention of a 
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word or words denoting the perpetuity of the waqf, and that 
as to the fact that a waqf should be meant to be perpetual as 
a necessary condition of its validity, there is no divergence of 
oprn1on. Such is the opinion of learned jurists.' 

'' From the foregoing quotation it appears that the waqf 
which is made exclusively in favour of the rich or children is 
unanimously admitted to be invalid. But the Bazaziya ascribes 
two opinions to Abu Yusaf. The one is that the express men
tion of the perpetuity of a waqf is not an essential condition 
of its validity. If a man simply say, 'I make this land a 
waqf in favour of my children, the wa(lf is valid. If the 
children die, the land will revert to the endower, if be is 

alive, or to his heirs. The secoud opinion ascribed to Abu 
Yusaf is that perpetuity is a necessary condition of the validity 
of a waqf, though it is not necessa-ry that it should be expressly 
mentioned. Hence, at the death of children the waqf will pass 

to the poor. Thus, according to the first opinion, the waqf and a 
limitation negativing perpetuity are both valid, while accord
ing to the second opinion, the waqf is valid, but the limitation 
is untenable. 11he author of the Bahr-ur-Raiq, commenting on 
the Bazaziya, says, ·From the words of the Mujtabq, and the 
Khnlasa, it appears that the two opinions of Abu Yusaf refer 
to the waqf which is expressly declared to be alrns, in which 

case the waqf will be valid even if it is made in favour of 

particular persons, but if the endower only declares his property 
to be a. waqf and docs not call it al-ms, it is admittedly invalid 
if it is made in favour of particular persons.' 

''The opinion of the author of the Bahr-ur-Raiq is corro
borated by the Zakh,ira which says, •If a man say, My land 
is alms made waq:f, the wc1,qf is unanimously admitted to be 
valid, if he does not specify any person. If he specifies a 
person and also calls bis waqf a sadaqa or alms, the waqf is 

valid, and after the death of the person named, it will be 
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transferred to the poor.' 'rhen be supporGs bis view by quoting 
the Hidaya, the Khaniya, the Qaduri, the Niqaya, the Multaqa 
and other authentic works and then concludes,-\If a waqj is 
not made in favour of particular men and the endower calls it 
a perpetual waqf or uses some words denoting perpetuity, 
such as, It is a waqf for the poor, or It is alms, or It is a waq f 
for the aake of God, &c., the waqf is valid in the opinion of 
both the Imams. But if a person makes a waqj without calling 
it alms and then specify it for a particular person, then the 
waqj is invalid according to the opinion of both the Imams, 
though the author of the Bazaziya holds it to be valid. The 
difference of opinion betweon the two Imams only pertains to 
the cases when the endower either declares his property to be 
simply a waqf, without adding the word alms, and does not 
dedicate it to any particular person, or when he calls his waqf 
to be alms, but dedicates it to a specified purpose-a waqf which 
is valid in the opinion of Abu Yusaf, the waqf being transferred 
to the poor at the death of the persons named by the endower 
This is the opinion which is to be trusted. According to some, 
the property will revert to the endower at the death of the 
persons named by him. By specified purpose is meant a 
purpose which is capable of being terminated. Dedication to 
one's children or 110 the poor of a particular village are instances 
of dedication to a specified purpose. Avail yourself of this 
discourse for you will not find it in any other book.'' (Volume 
iii, page 565). 

Just as the quotations from the Hidapa and the Burhan 
show that the aim of a waqf is the earning of reward and 
attaining nearness to God, similarly other authentic books of 
the Hanefitea give this as the object of a waqf. The Alamgiri 
says, \Jo.J J 1 '°'!" lb; •~~w t .. J i.e., "The end and purpose of 
a waq f is to attain nearness to God.'' This view is also endorsed 
by the Fatk•ul•Qadeer, a commentary of the Hidaya. 
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From the foregoing quotations from authentic books 
and from the opinions of the learned jurists of the four recog
nised sc½ools of Muslim Theologians, it follows as a self
evident and necessary truth that a waqf can be held as 
8han1,i or in accordance with the Muslim law only when the 
object of the endower is to earn a heavenly reward and to attain 
nearness to God and that the perpetuity of a waqf as alms 
is an essential condition of its validity. A waqf can satisfy 
these conditions only in two cases :-

Firstly, if a property is declared to be simply a waqf, 
it should not be dedicated to a terminable purpose (such as 
one's children and the rich) at the termination of which the 
waqf should cease to exist and should not be a sadaqa jariya 
or permanent alrns. 

Secondly, if in making a waqf, the endower uses such 
words as alrns, in the way of God or in the, name, of God, and makes 
the endo\vment in favour of some particular person or persons, 
such aB himself, his children or well-to-do persons, then according 

to Imams Muhammad and Abu Haneefa, in order that the waqf 
be valid, it is necessary that the endower should include the 
poor among the persons endowed and the waqf will be trans
ferred to the poor at the death of the persons specified by him. 
But according to Abu Yusaf, it is not necessary that the endower 
should expressly mention the poor as eligible for the income of 
the waqf at the death of the persons specified, and at the death 
of the latter the waqf will of itself be transferred to the former, 
even if the endower did not name them; for the words alm~, 
in the way of God and in the narne of God imply the inclusion 
of the poor among the persons eligible for the income of the 
endowment. These are the general principles regarding the 
waqf-i-lthas and the waqf-i-am recognised by Muslim jurists. A 
few concrete instances illustrative of these pria.ciples have been 

alre~dy given and we add here a few more from the Fata,wa, 
.4lamgiri :-
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'' (a.) If a, person says, 'I make this land of mine a waqf 
as alms for myself,' the waq.f of the land is valid. 

'' (b.) If a person say, 'I make this land a waqf for my
self and for such and such person after my death, 
and after him £or the poor, the waqf is valid. 

''(e.) If a person say, 'I make this land a waqf for such 
and such person, and after him, for myself, or 
for myself, and such and such person or for my 
servant and such and such person,' the waqf 
according to the best opinion is valid. 

"(d.) Similarly, if a person say, 'l make this land a waqf 
for my son, and for the son that will be born to 
me, and iu case my children cease to exist, for the 
poor,' the waqf is valid. 

''(e.) If a person make his land waqf as alms for a child, 
that is not yet born, the waqf is valid. If the 
time of harvest comes but the child is n0t yet 
born, the proceeds of the land shall be dist,ributed 
among the poor. If the child is born after the 
income of the land has been distributed, the 
future proceeds of the land shall go to the child 
as long as be exists. But when there is no child 
of his living, the corn of the land shall go to the 

poor (vide the Fatawa Qazi Khan). 

''(/.) If a person make bis land a waqf for his children, 
the income of the land shall belong to his own 
children, both male and female. In case the waqf 
is valid, the proceeds of the land shall go to bis 
children so long as any of them lives. When 
none of his sons or daughters is living, the income 

of the land shall go to the poor and not to his 

children's children." 
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In cases b, d and e, what was originally waqf-i-khas after
wards became waqf-i-am, becr111se the appropriator expressly 
made his property in the end a waqf for the poor and the needy, 

and in cases a, c and f, the waqf-i-lchas was treated as waqf-i-am 
because the declaration of the endower contained the word waqf 
and sadaqa (alms). For these reasons, though the endowment 

was made for particular persons, it became 'am or general 

when the persons in whose favour it was made ceased to live. 

From these decisions of Muslim jurists it is apparent that 

just as the waqf is shm·ai or valid which is made originally in 

favour of the rich and kinsmen, but after their death in favour 
of the poor, similarly that waqf is gair-sharai or invalid which 

the endower makes exclusively for his children and in making 
which he does not use any word which may render it trans

ferable to the poor and the needy and does not aim at the 
attainment of heavenly reward, but his object is only to attain 

worldly honour and distinction and to preserve his worldly 
position and his family, and which is not to be transferred to 
the poor and the needy Muslims at the extinction of the family, 
but is to pass to the control of a non-Muslim state which may 
be at liberty to expend the income of the waqf for whatever 
educational or .social purpose it may please. A glaring example 
of such an unlawful waqf is the family waqf proposed by the 

late Sir Syed Ahmad Khan in the 'Pahzeeb 4 ul-ilkhlaq for Zee
qaada, 1297 A.H. With regard to that wa.qf he gave the 
Government to understa,nd that the waqf suggested by him was 

quite distinct from the religious waqf which is made in the name 

of God for religious purposes, .iuch as the endowments made in 
favour of tlie mosques and religious schools, etc. He pointed out 

that the religious waqf which is made in the name of God is 
made with a view to earn a reward in the next world, but the 

family waqf which he proposed was meant to maint.ain one-self, 

and one's family and to preserve worldly position and the family 

estate, and the waq.f was to pass to the control of the Govern• 
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ment in case all the members of the family died and the 

Government was asked to expend its income for the educational, 
moral, and social progress of the Muhammadan people. As 
there was no mention of a waqf of this sort in the Muhammdan 

law, therefore the writer was the first man to objecb to the 
validity of the waqf. The reader is referred to the lsha'at-us
Sunnat, Vol. IV, No. 3, wherein the waqf was shown to be 

invalid on bhc authority of books admitted to be authentic by 

both parties. 

Now, the successors to the late Sir Syed, Maulvi Shibli 
N u'mani and others are taking steps to g.et the sanction of the 
Government for the family waqf proposed by the late Sir Syed. 

( Care has been taken to keep the matter concealed from the 
writer and though through the medium of a public paper, the 

Vakil of Amri tsar, their attention was drMvn to the article in 

the Iahaat-u,a-Sunna, yet no hoed has been given to it). If the 
waqf, for which it is sought to obtain the sanction of the Gov

ernment is based on the very princi?le which Sir Syed had laid 
down, they too will not succeed and the Government will never 
hold as sharai or in occordance with the Muslim lu.w a waqf from 

which the poor have been for ever excluded and which has been 
made solely in favour of a family of the rich or which has at last 
to be trnnsfcrrod to the contirol of th~ Government. Th.e Govern
ment, however, will have no hesitation in sanctioning a waqf 
which has been made 'd,m, or genoral, so that it may in tho end 
include the poor and needy Muslims in the way described above 

on tho authority of authentic works of eminent Muslim jurists. 
Such a waqJ will, then, be like the waqf made in favour Of 
1nosquos, inns, cemeteries, etc., the only difrerence being that the 

latter waqf wilj_ immediately include the poor and the needy, all 
classes of men being equal in profiting by it, while the poor will 
become entitled to the income of the former waqf after the 

extinction of the family or to what is over and above tho portion 
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given to the members of the family. Thus such a waqf becomes 
valid in all ita parts. We will now give a few examples of waqfs 
in order to show that a family waqf which is made transferable 
to the poor is alms and that a waq/ which is not alms i1 not 
valid. 

EXAMPLE I. 

The Ilidaya says-''If an endower make it & condition 
that he himself will be the trustee·of the endowment and will 
expend its income on himself, the condition is invalid in the 
opinion of Ima.m Muhammad and is valid in the opinion ol 
Imam Abu Yusaf. The reason why the former holds the con
dition as invalid is that a waqf is really l'> free gift, which is 
transferred to the ownership of God and the appropriation of a 
part or whole of it for one-self nullifies the transfer of the 
propeJ.Pty to the ownership of God and it is inconceivable that a 
waqf should continue to be a property of the endower. The 
case is just like giving away something Ba immediate alms and 
then stipulating that a. part of the alms belongs to the donor, 
or it is like stipulating that such and such portion of the 
mosque is to be the property of the endower. The reason why 
Abu Yusaf holds the condition as valid is that the Holy Prophet 
(may peace and the blessings of God be upon him) ate out of 
the alms which he had made as waqf. Another (intellectual) 
argument of the validity of the condition is thf1t the making of 
a, waqf is to transfer it to the ownership of God with a view to 
earn a reward, and if the endower reserve a part of the endow
ment for himself, it is not ~is own property, but the property of 

God which he reserves for himself, and such a reservation is 
lawful. His case is like that of a man who builds a caravan• 
serai or a watering: place or makes his land a waqf to be used 
as a cemetery and stipulates that he too will put up in the 
caravanserai, and drink water from the watering place and will 
bo buried in the cemetery-conditions that are held to be lawful. 
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Another reason validating the condition is that the object in 

making a waqf is to attain nearness tlo God, and this object is 
served even when the endower makes a personal use of the 
endowme-nt, for, said the Holy Prophet (may peace and the 

blessings of God be upon him), even what one expends on one's 

self is alms." (page 622.) 

Exactly what is said by the Hidaya is also said by the 
Burhan, a commentary of the Mawahib•ur-Rahman. A waqf 
of the sort described abovo is held by many to be valid, only 
because its income will go to the poor a£ter the death of the 
endower, which is sufficient to make it a wagf-i-'d,m. 

The saying of the Holy Prophet (many peace and the bless
ings of God be upon him) referred to at the close of the foregoing 
quotation has been already given on page 46. And the tradition 
quoted in support of the opinion of Abu Yusaf to the effect that 
the Holy Prophet (may peace and the blessings of God be upon 

him) used to eat out of the alms he had made as a waqj is to be 
found in the Saheeh Bukharea, page 996, and also in other books 

of tradition and runs thus: ''We leave nothing as heritage. What 
we leave is alms. 'rhe family of Muhammad (may peace and 
the blessings of God be upon him) will eat out of it.'' The 
opinion of Abu Yusaf being based on the practice and authentic 
sayings of the Holy Prophet is, in our opinion, as also in the 
opinion of the author of the Hidaya, worthy of being followed. 

EXAMPLE II. 

If an endower stipulate that he himself or his children will 
be the trustees of the waqj made by him and that they shall 
never be removed from that office, he as well as his children 
shall, in spite of the condition, be removed from that office in case 
he or they are proved to havtl been ·guilty of breaking the Mu
hammadan.Jaw or of embezzlement or of making an improper use 
of the endowment. 
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uif tho endower'' says the Burhan ''make it a condition 
that he himself will be the trustee of his endowment, but he is 
not a trustworthy person, the Qazi (or the ruler of the day) has 
power to remove him and appoint another person in his place. 
And he can remove him even if he had stipulated that even the 

Qazi will have no power to set him aside, for it is a condition 
which is against the Muhammadan law." 

"'I1he trustee," says the Durr-i-Muhhtar, '' must bo removed 
even if he is the endower himself, if he is not trustworthy or is 
incap~tblc of managing the endowment or has bccu provc.d to 
be guilty of a vico such as drunkenness or the like or expends 
the income of the waqf on the experiments of Alchemy, and the 
the condition that he will never be set aside either by the Qazi or 

by the ruler will be no bar to his removal. The view is endorsed 
by the Bazaziya and the Durar-i-Bihar and has been discussed 

at lengbh in the Nahr-ul-Faiq." {page 393.) 

rrho Fath-ul-Qadcc1·, a commentary of the Ilidaya, says 
that the conditions of a waqf are to be recognised only when 
thoy do not clash with tho Muhammadan law. The author of 
the Radd-ul-Muhtar expresses his view to the same effect. These 
clear st:1tements by lea1·ncd jurists plainly show that the law of 
jurisprudence that a condition made by the endower is as bind
ing as a commandment of the Muslim law is subject to the 
proviso that the condition is not unlawful according to the 

::M:uh~immadan law. As long as the cndowcr docs not break any 
commandment of L;lam, he is at liberty to make any condition 
he pleases, and both the Qazi and the trustee ( oven if the 

endower himself be the trustee} are bound to abide by that 
condition. 

The view set forth above is supported both by the Holy 
Quran and the traditions or sayings of the Holy Prophet (may 
peace and the blessinga of God be upon him). ''Ha.ppy n.ow the 
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believers,'' says the Holy Quran, ''who humble themselves in 
their prayer •.••• and who tend well their trusts and their 
covenants'' (xxiii, 1-8). Again, HAnd perform well your cove
nant; verily the covenant shall be inquired of.'' (xvii, 36). And 
again, "0 ye, who believe! be faithful to your engagements,'' 

(v, 1). There is a tradition in the Sahih Bulcha-ree which says, 
"If a person make a stipuln.tion which is not in accordance with 

the Holy Quran, it is null and void, even if he stipulate a 
hundred times." (pages 377 and 393, etc.) On the other hand 
the Holy ProphclJ (may peace and the blessings of God be upon 
him) strictly enjoined the fulfilment of all conditions that are 
right. He sa.id, 11 ':l1he Muslims are true to their engagements.'' 

'1,he subject was fully dealt with in the I sha' at·U8•Sunnah, 
Vol. III, No. 3. But the late Sir Syed violated this rule also 
in the/ amily waqf st!ggcsted by him. 

In the course of an outline of the conaitions of the family 
waqf proposed by him, he says: "Thirdly, trustees will be 
appointed according to the rule and the order laid down by the 
owner of the estate. l?or instance, the eldest sons may succeed 
to the trusteeship one after another. 

'' Fourthly, the order of succession will depend solely on 
the will of the owner. According to the Muhammadan law,• he 
is at liberty to fix any order of imccei>sion he pleases. There 
is nothing in the Muhammadan law to debar him from this.'' 

In Articles 23-28, speaking of the order of succession he 
says, that the succession to trusteeship will be determined by 
l)riority of birth and closeness of relationship. .Thus in making 
this rule, he took into consi<lerntion only the age and .the relation-

• Though the late Sir Syed Ahmad Khau reforcil here to the Muhammadan 

law, yet he goes against it in what he write& About the made of succeaiion to the 

trusteeship (Muhammad Husain), 
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ship of the person to be appointed as a trustee and totally ignored 

his religion and character. The result will be that a person 

who is the 11carc1:,t relative and also tho oldest in age will be 
confirmed as a trustee, even if he is a vicious and irreligious 

person, given to drinking and other dissolute habits, and even if 
he becomes an n.postate from Islam and makes an unlawful use of 
the income of the waqf, This is evidently against the Muslim 

l::i.w and a family waqf with such a trustee cannot be called a 
waqf-'i-sharai or a waqf that is in accordance with the Mu
hammadan law. If those who advocate these views now do 
not imposo further restraints upon their choice of a trustee, their 
waqf too will not be worthy of acceptance and the Government 

should not give its sanction to it. 

EXAMPLE III. 

As a waqf iD favour of the children and kinsmen is also 

alms or a gifo (as long as its income is expended on the rich 
alone) and as it has been shown to be an act of generosity and 
goodness, it is necessary that all the relations and children 
shoald have their proper share of the endowment and that 
none of them should he unjustly treated, injured or depriv
ed of the profit of the endowment without any legal reason. 

It is not lawful to differentiate between the kinsmen that are 
treat8J by Muslim law as equal and give some preference over 

others. It has been shown clearly and conclusively in the 
lBha'at-us-Sunnah, Vol. III, No. 3, pages 76-84, that if a person 

make the whole of his estate a waqf in favour of others than his 
lawful heirs, the waqf will be unjust and invalid and the endower 
himself will be held as guilty; and that if the endowment is 
made in favour of children and kinsmen, but some of them 
are excluded without any lawful reason, or some are given 
preference over others without any cause, the waqf is unlawful. 

In the said paper, both the Holy Quran and the authentic sayings 

of the Holy Prophet tmay peace and the blessings of God be upon 
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him) were quoted to show that a waqf of the whole property in 
favour of others than children-a wag.f known as waqf-i-Muzarr,
was not allowed in Islam. In support o! this, quotations were also 
given from the Sahih Bukhari, tho Durari Maziyfja and the Fath
ul-Qadeer, a commentary of the Hidaya. That Isfom does not 

allow the preference of some heirs over others was shown by 
quoting two woCHtioias reported respectively by Nu'man bin 
Bashir and Abu Huraira. 

As at present we are concerned only with a waqf which is 
made in favour of children and kinsme!.l, it is needless to 
discuss the waqf-i-Muzdrr, in which the whole of the property 
is dedicd:.e6 to nor:,.kinsmen. We will only quote here the 
two traditions rer.erred to ~hove, which show the unlmvfulness 
of a waqf i!'J. frwour of children ond kinsmen in which some 

are given o ?tefe,ence over others and ,vhich thus is prejudicial 
io some of the heirs. 

Bukharee has a separate chapter on a gift which is made 
only to some of the children-a gift which, according to him, 
is disallowed, unless justice is done to all by making a like gift to 
the rest. t'.n that chapter, he says: "Said the Holy Prophet (may 
peace and the blessings of God be upon him), 'Dealjustly by 
your children in making your gifts.' Nu 'man bin Bashir is 
1·eported to have said, 'My father made to me the gift of a slave. 

My mother (U mrah) said she would like the .Holy Prophet (may 
peace and the blessings 0£ God be upon him) to be a witness to 
this gift. So he went to the Holy Prophet (may peace and 
the blessings of God be upon him) and told him that he had 
made the gift of a slave to his son. Have you made similar 
gifts to your other sons? asked the Holy Prophet (may peace and 
the blessings of God be upon him). The reply was in the 
negative, Fear God, said the Holy Prophet, and act justly 
towards your children. My father then came back and retracl.i• 
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cd the gift he had made.'' (pn.gc 352) 11ho Sunan-i-Daood quotes 
a tradition on the antho:rity of Abu Huraira which runs thus: 

-''If a, person has two wives ~nd he inclines to one of them 
(in m::::.king his gifts :.::c.d in the <lischaige of his duties) 

ho will come on the day of judgment with his one side bent, (i.e., 
paralysed).'' 

There is a concensus of o::muon among the ler;med about 
the necessity of der.iir.:g equitr.bly by all the children and 
kinsmen, and the 1::1utheutic books of Muh:::,mr.iaden jGrisprudence 
dccbro :...s unlawful u wcu1f which is :i?rejudicial to some or all of 
the hei::.-s. I\1 uushi Muh~,mrnnd Amee::-: Reis Azeemabad, (Patna), 
has wri~tcn a tre~tiso on t:1is sd;]e•~t wI1ich is printed at the 
Subh-i-Sad·iq Press, Patna. The readers arc referred to that 
treatise for fuli infoima.tion on the subject. 

The late Sir Syed 2.lso r,cted 2,gl:l'iinst this unanimous 
verdict of l:.luslim tb~c-lozians. Xn the int::-ork.ctio:1. to his sketch 
of the ?ro<posetl waqf he says-'''.i1he prope .. ·ty which a Muslim 
})ossesses h~s two conditions accoi.'ding to the Musiim law. The 

first coudition ?C:-tc.ins to the 1ifo-tirnc of t!10 owner and the 
second to the time after his de~th. In his life-time an owner 
has full authority ovor his property. IIe can sell it, make a gift 
of it to some body, give it away as a waqf or make a bequest 
to the u.mount of ono-third of it in accordance with the Muslim 
law. After the dcn,t,h of the owner, his possessions will be divided 
among his heirs in accordance with the Muslim law of inheritance, 
The l::i.w of Inheritance is fully established in the Holy Quran and 

no Muslim can act again::it or modify it. The law of bequest is 
also almost as firmly established as the law of inheritance. 
No body can makEi a bequest to any amount beyond a third 
of the whoie property, nor can any body make a bequest in 

favour of his heirs. This law, too, like the law of Inheritance, 

can nelther be acted against nor modified by any person. The 

law of waqf, however, with regard to which full liberty is given 
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to the owner in his life-time, is one which demands ser1oui 
~onsidera tion." 

After these introductory remarks, he proceeds to give 
three quotations from the Fatawa Alamgir-i which we have 
already given and which have no bearing on the family waqf 
proposed by him and thon adds :-'~From these quotations it 

appears that besides inheritance, bequest and endowments 
for religions purposes, a Muslim is a~ liberty to make his estate a 
family waqf-a liberty which leads to the following conclusions.'' 
The third and fourth of these conclusions have been already 
given on page 65, ''The fifth conclusion'' continues Sir Syed, "is 
that the owner is at liberty to fix out of the income of the estata 

annual sums for whomsoever he pleases and to whatever amount 
he pleases. Islam does not impose on him any restriction in the 
exercise of this power.'' Then he gives the mode of succession 
which has been quoted on pages 65 a.nd 66. This is followed by 
rules for the maintenance of the relations, and Articles 29-33 are 

devoted to this subject. In these rules he follows the custom 
which has acquired the force of law in regulating the mainte
nance of the relations of t..:io Taluqdars of Oudh. Of these 

we take exception to the following five. 

''(2.) The males shall have preference over the females, 
and the males having one mother but different 

fathers shall be treated like females.'' 

'' (8.} The children of one who is senior in age shall 

have preference over the children of the junior. 

"(9,) Of the brothers, who have one father but different 
mothers, he shall have preference whose mother 
was first married to their father. 

"(10.) !11 case there arc no collateral relations, the 
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estate will go to the husband or the wife (&s the 
case may be.) If there are more wives than one, 
the estate will go to the one that was married 
:first. 

'' (11.) In case of the non-existence of a collateral relative 

and of the huoband and the wife, the estate will 
be transferretl to the control of !ihe G-ove;mment 

so that it may expend its income for educational, 

moral and social welfa1·e of the Muslims.'' 

"Article 29.-If at the death of ono successor there 
remain relatives named below, the next successor shall have to 
pay to each of these relatives an annuity to be paid by twelve 
equal monthly instalments during his life-time or for a period 
to be specified later on. The amount of these c..nnuities shall 
be regulated by the custom of the country and shall not exceed 
the limit specified below. The said relatives will, however, be 
entitled to that annuity only if they were living with the 
deceased successor on the day of his death and dined at the 
at the same table with him and besides they did not possess and 
were nob likely to possess sufficient means 0£ their support. 

"Art. 30. In the case of the the grand-fathers, the 

grand-mothers, the parents and the older widow of the deceased, 
the maximum annuities will be according to the sc;1.le given 
below." Here he gives seven grades of annuities of which the 
last is as follows:-

"Grade 7. If the annual income is below Rs. 14,000 a 
year, the amount shall not exceed Rs. 180." t 

''In the case of the younger widow of the deceased, the 

amount of the annuity will be half the maximum f..mount to 

* Act of 1869, Art. 24. 
t Act of 1869, Art. 25. 
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which the widow will be entitled according to the foregoing 
section of this Article. 

''In the case of the minor brothers and sons of the 
deceased, the maximum annuity shall not exceed Rs. 200. 

''Art. 31. In the case of the nephews of the deceased 
that are orphans and minor, the maximum annuity shall nob 
exceed Rs. 600.• 

'' Art 32. In the case of the unmarried daughters and 
the widows of the sons and the brothers of the deceased, the 
maximum amount of the annuity shall not exceed Rs. 360, "t 

The foregoing remarks and regulations are against the 
plain teachings of the Holy Quran, the sayings of the Holy 
Prophet (may peace and the blessings of God be upon him) and 
the laws of the F-iq_ha. The rules drawn up by the late Sir 
Syed receive no support from Muslim books. The only source 
from which they have been drawn is the Act of 1869, Art. 24-26. 
The Holy Quran, the Ahadees or the Traditions and the Fiq_ha 
(the writings of Muslim Jurists), far from lending any 
support to these rule~ are so clearly against them that a Muslim 
who is acquainted with the teachings of Islam on the subject 
will at once reject the said rules. In the Isha~at-us-Sunnah 
Volume III, N os. 3 and 4, pages 7 5-102, it has been shown on 
the authority of the Quranic text, the sayings of the Holy 
Prophet (may peace and the blessings of God be upon him) and 
the opinions of eminent jurists that the prineiple laid down 
by the late Sir Syed in his Introductory remarks and the regu
lations which he has based on thn.t principle are not in accord
ance with Muhammadan law, and on pages 103-110, it has been 
shown that the / amily waqf suggested by him is invalid. I 

• Act of 1169, Art. 26, 

t .let oi 18691 Art, 27, 
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here give a brief summary of the arguments contained in the 

thirty-six pagos of the Isha' at-us·Sunah. 

Firstly, just as a. Muslim is bound to follow the- ordinances 
of the Muslim law in matters pertaining to Inheritance and 
bequests, similarly he is bound by certain restrictions in matters 
pertaining to the waqf, gifts, and sadaqa (alms). Ho does not 
enjoy unrestrained liberty so that he may do what he please. 
The first restriction which the Muslim law imposes on him is 
that if he makes a gift of his estate to strangers or makes it a 

waq_f ju their favour, he is not allowed to make the whole of it 
a gift or a waq_f so that his heirs may suffer from it and may be 
compelled to stretch forth their hands before others for alms. 
And if he make the whole of his estate a waqf in favour of his 
children and kinsmen or make a gift (h,ibah) of it to them, 
he must observe justice and must consider their needs and 
besides he must make room for the poor and the needy. In 
making his property waqf ho should make no distinction 
between two sons, though orre of them is grown up, lives with 
his father, and has other means to support himself, and the other 
is very young and lives apart from his father having been 
adopted by an other person and has himself acquired property. 
Similarly, he should not give the wife married first preference 
over the wife married later. rrhe second restriction imposed 
upon a Muslim is that he can make any condition provided the 
condition is in accordance with law. Such a condition must be 
followed Eke an ordinance of the Holy Quran or a plain teaching 
of the l:loly Prophet (may peace and the blessings of God be 
upon him). All jurists agree in holding that a condition made 
by the endower is as binding as an ordinance of Islam. The 
Durr-i-Mulchtar and other works have already been quoted on 
the subject. But it must be remembered that the condition of 
an en dower is binding only when it is not against the Holy 
Quran and the sayings of the Holy Prophet (may peace and the 

blessings of God be upon him). If an endower does not observe 
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this condition, the condition made by him is unworthy of being 
carried out and must be rejected. J?or instance, if an endower 
stipulate that his eldest son or some other person of vicious 

habits shall be the trustee of the endowment and will not be 
set aside even if he has been proved to be gui.lty of embezzle
ment or other misdeeds, the condition is invalid, as has already 
been shown on the authority of authentic books of jurisprudence 

and tradition. 'The third restriction imposed by the Muslim 
law on an endower is that he should allow to the trustee (who

ever he may be) only a reasonable share of the income of the 
endowment which may be just sufficient for his maintenance. 
The trustee, even if he is the endower himself, cannot give to 
others bare sustenance and expend for his own pleasures all 
that rbmains. The waqf which does not fulfil the foregoing 
three necessary conditions is not a waqf-i-sharai or a waqf in 
accordance with the Muslim law. On the other hand, it will 
be ca:led a waqf-i-bat,il or a wrong waqf or at best a law of the 
British Government or of any its of dependencies if the said 
Government or state pass such a rule into a law. 

EXAMPLE IV. 

It is lawful to make moveable as well as immoveable 
property as wa<Lf. There is, however, a difference of opinion 

among the learned Hanefites on this point. 

''If a person,'' says the Hidaya, 'make a moveable 
property a waqf, it is invalid in all cases, in the opinion of Abu 
Haneefa. According to Imam Abu Ynsaf, if a man make his 
land a waqf and along with it the oxen and the slaves that work 
on the land and also the implements of agriculture, the waqf is 
valid. According to Imam Muhammad, it is lawful to make 
horses and weapons waqf, and Imam Abu Yusaf concurs with 
him .in this opinion. This is the approved view and is based 

on-the reports of the companions of the Holy Prophet (may 
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peace and the blessings of God be upon him). The Holy 

Prophet is reported to have said ''Khalid has made his armour 
and his horses waqf in the way of God.'' Talha is also said to 

have made his armour, and according to one report, his horiieS 
waqf in the way of God. And what is true of the horses is 
also true of the camels. According to Imam Muhammad, 

everything moveable is dedicteable, provided it is a custom to do 
so. Instances of such things are a.n ax, an iron shovel, a saw, a 
bier, a pall, a kettle and copies of the Holy Quran and other 

Muslim books. Most of the jurists follow the opinion of Imam 
Muhammad.'' (page 600). 

The Burhan, a commentary of the Mawahib-wr-Rahman 
supports what is said by the 1-Iidaya and adds: ''It is right, says 
the Qinya, on the authority of the .Muheet-i-Burhani, to make a 
number of dinars (a gold coin) waqf in favour of the patients of 
a charitable hospital. 'rhe dinars should be invested in trade 
and the profits should be expended on the patients. Similarly 
it is right to appropriate dirhams (a silver coin) and things that 
are weighed or measured. The Durr-,i-Mukhtar also corroborates 
the above views and allows di1•hams and dinars to be made 
waqf. From the Ma'ruzat of Mufti Abdul Masood, it appears 
that once the Qazia recei vAd circular letters, asking them 
to follow these opinions in their orders. Everything capable of 
being weighed and measured may be made a waqf, to be invested 
in trad@ or to be used as a surety. Similarly, it is lawful to 
make a measurable or weighable thing a waqf so that it may be 
given as a loan at the time of sowing, the loan being taken 
back at the time of harvest and re-given to others (Khulasa.) 
The Khulasa also says that it is allowable to make a cow a waqf 
so that lihe milk or the butter that it may yield may be given 
to the poor, provided it is a custom to do so. Similarly, it is 
allowable to make a kettle, a couch, a bier, or a book as waqj. 

Only waqf of those things is not allowable which it is JlOt a cus 
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tom to make a waqf, such as clothes, &c. This is the opinion of 
Imam Muh~me11:nd end it is this opinion that is followed 
(Ikhtiya,r.) The Bahr-ur-Raiq r~Uows tt boat with its equipment to 

be made a waqf. The Bazaiiya Bllcws even blankets to be made 
W<Jt1.f so that they may be given to the poor in winter to be re
turned by them in suremer'' (page 689.) The opinion of Imam 
Muhammz..d being in agr.eement v,ith the established usage and 

auohontio traditions is followed by most of the jurists and is in 

our opinion the correct view. The traditions pertaining to 
Khalid and Talha and referred to in the Hidaya may be found 
in the Sahih Bukharee, the Sahih Muslim and other works of 

tradition. 

EXAMPLE V. 

If the endower stipulate that ho or the trustee that succeeds 
him will be at liberty to sell the endowment a.nd buy in its 
place another land or building which he deems more profitable 
or more suits.hie as an endowment and make it a waqf, the 
condition is valid. Of the four Imams, Imam Yusaf holds the 
condition as valid. We, too, follow the opinion of Imam Yusaf. 

4'If the endower," says the Hidaya, ~'stipulate that he will 
be at liberty to sell the waqf and buy in its place another land 
and make it a waqf, the condition is valid in the opinion of Abu 
Yusaf. According to Imam Muhammad, the waq.f is valid but 

the condition is not valid.'' (page 623.) 

"The condition of the endower" says the Burhan, a com
mentary of the Mawahib-ur-Rahman, "that he will be at liberty 
to sell the waqf ::mcl buy in its place e, new land and make it a 

waqf io vdid. This co)'i}dition would at first sight appear to be 

invalid, for it is 2, condition which is inconsistent with the idea 
of a waqf. But ib is held to be valid because it does not invali-
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date the waq_f, but only confirms it and the change may 
either enhances the value of the waqf or at least leaves it 
of the same value. This is the opinion of Imam Muhammad 
and the school of Basra. One report represents Imam AhmaT 

as holding that the waqf is valid but the condition must be 
disallowed. The condition implies that the waqf has passed out 
of the ownership of the endower and that he made the waqf 
with a view to earn reward from God, which shows that it is a 
true waqf; only the condition is invalid. 'The case is like that 

of a mosque with reference to which the endower should stipu
late that only such and such people will be allowed to pray in 
it, in which case the endowment will be valid but the condition 
will be rejected as invalid. 'According to Imam ,,A.bu Yusaf, 
says the Sharh-i-vViqaya, the exchange of a waqf does nob 
affect its validity and it is allowable to mako an exchange, if 

the original waqf yields no profit1 even if the endower did nob 

stipulate to that effect.''' 

"lt is right for an cndower,'' says the Durr-i-Mulchtar1 "to 
stipulate that he will be a1J liberty to exchange the waqf for 
another land or to sell the waqf and to buy new land with its 
price, whenever he pleases. The new land will be a waqf like 
the firsb land and will be subject to all the conditions to which 
the first was s11bject even though the facb is not expressly 
stated. But when once the exchange has been made, the second 
land will not be exchangeable, for the exchange in the first 
instance was made as a result of the condition made, which is 
wanting in the second land, Only the Qazi has power to make 
an exchange when there is no previous condition to that effect 

(Durar). The Bahr-ur-Raiq says that an exchange can be made 
only when the original waqf has ceased to be of any service 
to the people and that it should be exchanged only in return 

of land," (page 392,) 
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EXAMPLE VI. 

The income of the waq_f should first be expanded on its 
buildinga and repairs and then on the persons entitled to it, that 
is, the expenses of building and repairs h!l.ve preference over the 
expenses of tho said persons. 

4'lt is necessary,'' says the IIidaya, ''that its income should 
first be expended on its buildings, whether the endower had 
stipulated to that effect or not. This is because the object of an 
endower is that its income should continue for ever, and it can 

be so only if t~e buildings of the waqf should be preserved from 
ruin. If the waqf is dedicated to the poor who cannot be 
numbered, and whose money is only the income of tht3 waqf, 

then the expenditure on the building should be made out of the 
income of the waqf. I£ the waqf is one thab is made originally 
in favour of a particular (i.e., a wealthy) person and afterwards 
in favour of the poor, then the expenditure on the building 
should, in the life-time of the person, be made out of his posses
sions (and after his death from the income of the waq f)" 
(page 620.) 

r_Phe above quotation also indirectly shows that the waq_f-i 
khas which is made in favour of a rich man, but which is made 
transferable to the poor after his death is valid: for since it at last 

passes to the poor it becomes like the charitable waqf which is 
ma.de for religious purposes, such as the endowment of a 
mosque, etc. 

From the foregoing six examples it becomes apparent that a 
waqf-i-lchas which is made in favour of children and kinsmen is 
as charitable a waqf as a waqj-i-'am, that the object of both is 
the earning of a reward in the next world and the attainment of 
access to God and that both are governed by the same laws. 
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Hence, I respectfully approach the Government with the 
request that the Government might treat the family waqf des
cribed above as a ,waqf-i-sha1·ai or a waqf that is in accordance 
with the Muslim law just as the waqf that is made for religious 
purposes is treated as sharai. The Government need not 
hesitate in giving sanction to this waqf as it has done in the 
case of the waq f proposed by Sir Syed, for it has been made free 
from all the defects that were to he found in the Sir Syed's waqf, 
and it is not exposed to the objections to which the Sir Syed's 
waqf was exposed. It is to point out the difference between this 
waqf and the waqf proposed by Sir Syed that I have criticised 

Sir Syed's proposed waqf in this article. 

If the Government hesitates to give sanction not only to the 
waqf proposed by Sir Syed but also to other forms of a family 
wciqf as I am told it does, I believe the hesitation will be 
removed when it gives full consideration to the family waqf 
described in this article. I have shown this waqf to be valid on 
the authority of the Hidaya, the .Alamgiri, etc.,-books which 
have been admitted by the Government to be authentic reposi
tories of the S,unni Muslim law. Hence there is no room for 
any doubt as to the waqf proposed herein being valid. The 
Government may invite the opinion of any Muslim society on 

this waqf. 
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The Christian Doctrine of 
Atonement, II. 

By Mufti Muhammad Sadiq. 
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Intellectual Arguments against the Doctrine continued:

VI. The Christians say that dea-th is the wages of sin. 
This they say on the authority of their scriptures. From this 
it follows that those persons, the wages of whose sins has been 
paid by another person, should not die. J csus has atoned for 
the sins of his followers by his death and, therefore, his follow
ers should not be subject to death. But we see that they are as 
subject to the pangs of death as other mortals are. This shows 
that the so-called atonement has done no good to the Christians, 
and that it is an imaginary thing, the practical effect of which 
is not to be witnessed on any part of the globe. 

VII. Mercy and justice are not two mutually eontradictory 

attributes so that they may not exist together in the same being. 
In order to make all spiritual things comprehensible to us, 

God has placed in this world examples analagous to things 
spiritual. The Christians themselves admit this fact and illus
trate their doctrine of atonement as follows:-'~ Suppose a. 
debtor, who had not paid his debt and deserved to be sent to 
the prison was brought before a king. The son of the king, 
however, paid the debt in his place. Thus the money went to 
the imperial treasr,ry and justice was fulfilled. The debt was 
discharged and th:i.t was a mercy to the debtor. Well, in this 
case both justice a.1d mercy were indeed found to be existing 
together, though they did not exist in the same person, the 
father showing only justice and the son only mercy. But the 

he debtor owed t'ho debt either to the king or to some other 
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person. In the first case, if the son has power to pay the debt 
out of his own pocket, why bas not the father that power? If 
by forgiving the debtor, the imperial purse suffers a loss, the 

purse of the son must also suffer a loss owing to the payment 
of the debt, and it is inconsistent with justice to cause a loss to 
his purse without any fault on his part. If the son has power 

over his purse, why is it that the father docs not possess th?A,tl 

power? In short, the Christian doctrine of atonement is one 

whose absurdity becomes apparent from whatever sid.e we 
examine it. We see in daily life that a person forgives his 
debtor and no law, whether moral or political, hold8 him as 
guilty of injustice ; On the other hand, all praise and admire 
his act as merciful. But if the debtor owed his debt to some 
other person, and not to the king, the case cited by the Chris
tians is not applicable to the atonement of Jesus, for his death on 
the cross is of no use to the creditor to whom a Christian be

liever owed a debt which he did not pay. The Son of God 
killed himself on the r.ross, but the creditor has gained nothing 

thereby. 

VIII. In reality, the Christians have misunderstood the 
attributes of justice and mercy. They treat mercy as the 
antonymn of justice, while the antonymn of justice is not mercy 

but injustice. Justice means that no one ahc,uld be punished 
for his sin more than he deserves, and similarly no one should 
receive a lesser reward than he merits for his good deed (that is, 
punishment for a fault should not be excessive, and the 
reward of a good deed should not be deficient). But according to 
the Christians just,ice means that no body should be exempted 

from punishment and that no doer of good deeds should receive a 
greater reward than he deserves. Such, however, is not the sense 

of the word justice. If we employ a workman for four annas 
per diem, but at nightfall we give him three annas instead of 

four, that will be injustice. If we give him four, that will 
justice, nnd if we give him five, that will be m13roy. God is not 
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unju<::t, for He does not give any body a lesser reward than he 
deserves. If Be gives just what a man deserves, Be will be 
called just. But Be is m~rciful because He gives a far greater 
reward than one deserves. Similarly, if a man gives a slap on our 
face, a:rd. we return it with two, that will be injustice. If we 

give one for one, that is justice. But if we do not give even one 
slap on his face and seeing that forgiveness will reform him, we 
pardon him, that will be mercy. In short, mercy is in no way 

opposed to justice, and as Christian dqctrine of atonement is 

based on the supposition that mercy is incompatible with justice, 

it is apparent that it stands on a totally wrong basis. 

IX. If it is true that mercy is incompatible with justice 
and that where there is justice there is no mercy, then it follows 
that there is no mercy in God, for He fulfilled His justice only. 
How can Il e be merciful when He did not do mercy ? Thus 

the Christian doctrine of atonement divests God of the attribute 
of mercy. 

X. It is said that there is no other means of rem1ss10n of 
sins save the atonement of Jesus. But we see that God has 

provided the means of the remission of sins in nature. If a 

person takes an unwholesome food, he Hins against nature and 
is immediately punished for it, i.e., he begins to feel pain in 
hi:3 stomach. But when he turns to its remedy and takes some 

medicine. such as peppermint or the nanik-i-Sulaimani, the 

pain is removed. And if he takes a suitable medicine before 
the pain begins, he £eels no pain at all. This is a natural remedy 
for the sins committed against nature. If God has made so 
much provision for the body which is dust and which at last 
returns to dust, can it be supposed that Be has made no pro
vision for the soul? Every sensible man will admit that Be 
must have made provisions for it. B.ut has any of the readers 
ever heard of a physician who, when a patient suffering from a 
pain in. the stomach went to him for treatment, thrust a knife 
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into his own stomach so that his patient might get rid of the 
pain? A physician who, in order to relieve his patient from 
pain in the belly or the head, rips open his own stomach or 
knocks out his own brains, will not be regarded as a wise phy
sician, but as a lunatic. From this it is clear that the so-called 
atonement of Jesus is a foolish doctrine. 

XI. We see in the world that it is always the lower things 
that are sacrificed for the higher. The higher are never sacrificed 
for the lower. The soldier fights in the :first ranks in the battle 
field, the officers stand behind, the Commaader-in-Chief takes the 
most secure position .and the king is safe in his castle. The 
Sepoy gives his life for the Captain, the Captain for the Colonel, 
the Colonel for the General and the General for the Commander
fo-chief. The commanding officer or the king is never sacrificed 
to save the life of a private. Similarly, the green waving corn 
of the field is sacrificed so that the cattle may live, the cattle are 
sacrificed so that men may live. Our Government has destroyed 
millions of rats in order to save the lives of men. Fh:,sks of 
phenyl are poured into the sewers to destroy noxions germs 
so that the health of human beings may not suffer. But we have 
never seen human beings being sacrificed for the sake of worms 
and cattle. How can then God be sacrificed for the sake of 
men who are of no importance compared with Him? Such an 
idea is against reason, against our observation and against the 
laws of nature, and will be rejected by every sane-minded man. 

XII. Jesus, say the Christians, fulfilled the Law and, 
therefore they need not follow the Law. Jesus subjected himself, 
say they, to the yoke of Law and, therefore, they do not stand 
in deed of submitting to it. For instance, he got himself 
circumcised and, therefore they do not need to follow that 
ordina;11ce. Similarly, we ask them, Jesus bore death, why then 

do the Christians suffer death ? Be also got himself baptised, 
why do they then perform that ritual 1 He also prayed; why do 
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the Christians then pray? But they do all these things and think 
them to be necessary, and they find th£mselvs as subject to death 

as any other mortal. This shows that the idea. of the atonement· 
of Jesus is a false idea. 

XIII. The Christians say that sin is disobedience to God 
and that disobedience means rebellion and the punishmenb of 

rebellion is hell. As no mortal is perfectly free from sin, there
fore all mortals deserve to be cast into held. It is a queer logic 
to designate every sin as rebellion. We have an example of it 

in this world. People disobey the laws of the Government. 

They are guilty of such offences as fraud, theft &c. But are 
all offenders treated as rebellious and condemned to trans
portation for life or hanged by the neck ? It is indeed true 
that rebellion is also one of the offonces and it was to this offence 
that Jesus referred when he said that sin against the Spirit would 
never be pardoned. But to treat all sins as alike is a great 
mistake. And it is an untruth to say that all men are born 

sinful. All the world regards children as innocent. Even Jesus 
said, HSuffer little children to come unto me, and forbid them 

not, for of such is the kingdom of God'' (Luke xviii; iv). He 
did not say that the kingdom of heaven was for those that 
believed in his Atonement. This shows that the story of the 

atouement is a mere myth. 

To be continued. 
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The Failure of the Vedas. 

The way in which the Holy Qurau spread the belief in the 

Unity of the Di vino Being in Arabia, Syria, Egypt, Persia, 
Afghanistan, India, China and other countries, and the manner 
in which it extirpated idolatry and all forms of object
worship from many countries of the world is without parallel 
in the annals of the world. A sad contrast is presented the 
Vedas. They have failed to reform even the Arya Varta and 
have proved quite worthless in exerting any good influence on 
the lives of the people of this country. Not only the Unity of 
God is absent among the Hindus of this age, but on looking 
back into the long vista of Indian history we find that it never 
prevailed in the land in any age through the teachings of the 
Vedas. On the other hand, far from benefitting the people of 
Arya Varta, it has even been a cause of ruin to them. When 
one looks at the beliefs and the practices of the Aryan people, 
one has to confess with pain and regret that the Veda is a book 
which leads men astray. Who can deny that it is the Vedas 
that are responsible for all the creature•worship and other 
heinous and impure usages such as Shal-cta Mat that are to be 
found in such abundance in India? If the Vedas had said in 
plain words that the sun, the moon, water, fire, etc., a.re not to be 
worshipped, the nation as a whole would not have sunk in the 

worahip of these objects. If the Vedas had prohibited adultery in 
clear words, this evil would not have become so prevalent among 

the Aryan people as it has ever been. The Vedas, far from 
prohibiting adultery, opened a way for having sexual intercourse 
with stranger women by prescribing the practice of Niyoga. 
Similarly, they encouraged the worship of the sun and other 

objects. They are interspersed with a eulogy of the heavely 

bodies and the elements which are represented as objects of 
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worship. Hence millious of the Aryan people raised their hands 
in prayer to the sun, worahipped the Ganges and adored the 
iire of the Jawala Mulch,£. If it be said that the millions of men, 
who worshipped these objects and who included in their number 
thousands of learned Pundits, did not well understand the 
Vedas, this apology does not acquit the Vedas of blame. This 
only shows that their language is so ambiguous, vague and 
puzzling that even the Pundits of Arya Varta failed to interpret, 
it correctly and millions of men looked upon the Vedas as 
teaching creature-worship. This is the view held by the Arya 
Samajists, but we fail to understand how a small section of the 
Arya Samaj was able to see the correct meaning of the Vedas 
when an overwhelming majority of the Hindus failed to under
stand them. 0 Arya Samajists, say truly whether the Vedas 
prohibit anywhere the worship of the sun, the moon, air, fire, 
water, etc. Do they say anywhere that no object is to be 
worshipped other than God who is the most hidden of all? Do 
they say that the objects which we see in the heavens or on the 
Earth are not gods and that God is He who created them all ? 
But the Holy Quran is teeming with the teaching that no objecb 
beside God is to be worshipped. The well known kalima, 

W 1 JI J 61 J ll means nothing but this that beside God there is 
no other god. The Holy Quran plainly says--U""....W J., ~~-; JJ 
c,~ \..$ ~ J ill J J .)~...., J J .1•iill ll J i.e., '' Adore ye not the sun, 
neither the moon, but adore God who created them, if it be 
Him ye serve." (XLI, 37.) If there bad been a shurti in the 
Vedas similar in meaning to the verse quoted above, millions 
or men in Arya Varta would not have been ruined by creature
worship. The efforts made by Daya N and to defend the Vedas 
are all vain and futile. The truth is that it was not to the 
original Vedas that he invited the people. On the other hand, 
.•he made a new Veda according to the tendency of the day and 
offered it; to the people as the real Vedas. As millions of men 
had rejected the teaching of the Vedas at the advent; of Islam, he 
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tried to sho\V that the Vedas also taught, not idolatry, but the 
worship of one God. But he could not prove this and died 
a failure. There is a. test to see the real teaching of the 
Veda, Let the Hindus publish a strictly literal translation o £ 
the Vedas, without any addition by wr.y of comment or ex
planation, and then invite the opinion any foreign people and 
ask them whether the Vedas teach the worship of one God or 
whether they teach object-worship, 

The Holy Quran indeed teaches us that teechers were 
sent to all nations with guidance, and therefore we believe that 
teachers must have been raised in India also. And we are also· 
ready to admitl that the Veda may have contained some reve
lation, but we cannot admit the.t everything that ie uo,v to be 
found in the Veda is divine revelation. If there is something 
in it which may be called revelation, it was intended for the 
people of Arya Varta in their primitive condition and even that 
portion is so mixed up with error that it c2,n no longer cope 
with the numerous evils that have prevailed in the Arya Varta 
from times immemorial. If we sa.y that the Veda may have 
originally contained revelation or that there may still be passa3e9 
in it that are revelation, it is because the Holy Quran teaches 
that guidance was sent to all nations, which was suited to 
the circumstances of the people of th~t age. But the Vedaa 
in their present form are so corrupt that but for the said teaching 
of the Holy Quran, we would have never for a moment believed 
that they contained portions which may be the word of God. 
They have long ago borue testimony to their death by having 
ceased to exert any good influence on the people of India. Nay, 
they have even borne testimony to their having become corrupt 
and rotten by giving rise to many evils that are a disgrace to 
humanity. But there is one good fosson which the Hindus may 
learn from them. Their failure to cope with the evils that have 
cropped up in the society teaches us that there ought to be a 
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fresh and life-giving revelation which may remove all the evils 
that have found their way into the society in spite of, or more 
correctly on account of the corruption of, the Vedas. That fresh 
revelation is the Holy Quran and the transformation that ib 
has worked in countries that had become corrupt to the core has 
proved its efficacy, So let the sons of Arya Varta. quiu the 
Vedas and fly to the Holy Quran, for therein they will find the 
water of life. There is no use in trying to breathe life into the 
rotten bones of a book which has long since become dead. Iu 
was the business of the book to breathe life into us: it is nofJ 
our business to breathe life into it. 

--
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Notes and Comments. 
A Christian Sect. 

A new religious sect, says the Freethinker, bas appeared 
in Russia.. The chi~f of tenet of this sect is that the end of the 
world is at hand and that the way to secure salvation is by sui
cide. The police bad their attention drawn to this new secb I,y 

finding a number of bodies hanging in the forests, and then dis
covered that the corpses were the products of a new Christian 
Sect-the 'Self-Destroyers'. The number of suicides is aaid to 
have been very large, and in one region they have almost ex
terminated themselves. 

Commenting on the tenets of this sect, the paper remarks:
"This idea of immolation is by no means foreign to Christian 
history and is not 'new' even in Russia. Over thirty years ago, 
a sect with an exactly simila-r teaching sprang into publicity. In 
this case, men, women, and children were gathered together. 
The adults killed the children, the men next killed the women 
and then almost emulated the famous 'Kilkenny Cats' by killing 
each other. In another instance, they died for Christ' by build
ing huge bonfires and casting themselves therein. In each in
stance, there were the visions seen by the leaders, the usual out
pouring of the 'spirit' on the people and then followed the self
immolation. • . . . . . • Sects of this character . • • . • • • • 
are described-mildly-by Mr. Head in his 'Russian Ohurck 
and Ru8sian Dissent', and they bear evidence of the unhealthy 
elements always present in Christian belief. In most countries 
these elements express themselves in a comparatively harmless 
manner. But i£ ever the history of Christianity is written by a 
qualified and really scientific historian, it will provide some 
curious reading for the ctudent of a few senturies hence." 
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